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§538.407

performed by U.S. persons, wherever
located:

(1) On behalf of the Government of
Sudan;

(2) With respect to property interests
of the Government of Sudan; or

(3) In support of an industrial, com-
mercial, public utility or governmental
project in Sudan.

(d) Example: U.S. persons may not,
without specific authorization from the
Office of Foreign Assets Control, rep-
resent an individual or entity with re-
spect to contract negotiations, con-
tract performance, commercial arbitra-
tion, or other business dealings with
the Government of Sudan. See §538.505
on licensing policy with regard to the
provision of certain legal services.

§538.407 Facilitation by a United
States person.

(a) The prohibition contained in
§538.206 against facilitation by a
United States person of the expor-
tation or reexportation of goods, tech-
nology, or services between Sudan and
any destination (including the United
States) bars any unlicensed action by a
U.S. person that assists or supports
trading activity with Sudan by any
person. Facilitation of a trade or finan-
cial transaction that could be engaged
in directly by a U.S. person or from the
United States consistent with the pro-
hibitions, general licenses and exemp-
tions contained in this part is not pro-
hibited. Activity of a purely clerical or
reporting nature that does not further
trade or financial transactions with
Sudan or the Government of Sudan is
not considered prohibited facilitation.
For example, reporting on the results
of a subsidiary’s trade with Sudan is
not prohibited, while financing or in-
suring that trade or warranting the
quality of goods sold by a subsidiary to
the Government of Sudan constitutes
prohibited facilitation.

(b) To avoid potential liability for
U.S. persons under this part, a U.S.
parent corporation must ensure that
its foreign subsidiaries act independ-
ently of any U.S. person with respect
to all transactions and activities relat-
ing to the exportation or reexportation
of goods, technology, or services be-
tween Sudan and any other location in-
cluding but not limited to business and
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legal planning; decision making; de-
signing, ordering or transporting
goods; and financial, insurance, and
other risks. See §538.505 with respect to
exports of, inter alia, certain legal
services benefitting Sudan.

(c) No U.S. person may change its
policies or operating procedures, or
those of a foreign affiliate or sub-
sidiary, in order to enable a foreign en-
tity owned or controlled by U.S. per-
sons to enter into a transaction that
could not be entered into directly by a
U.S. person or from the United States
pursuant to this part.

(d) No U.S. person may refer to a for-
eign person purchase orders, requests
for bids, or similar business opportuni-
ties involving Sudan or the Govern-
ment of Sudan to which the United
States person could not directly re-
spond as a result of the prohibitions
contained in this part.

§538.408 Offshore transactions.

(a) The prohibitions contained in
§§538.201 and 538.206 apply to trans-
actions by any U.S. person in a loca-
tion outside the United States with re-
spect to property in which the U.S. per-
son knows, or has reason to know, the
Government of Sudan has or has had an
interest since the effective date, or
with respect to goods, technology or
services which the U.S. person knows,
or has reason to know, are of Sudanese
origin or owned or controlled by the
Government of Sudan.

(b) Prohibited transactions include,
but are not limited to, importation
into or exportation from locations out-
side the TUnited States of, or pur-
chasing, selling, financing, swapping,
insuring, transporting, lifting, storing,
incorporating, transforming,
brokering, or otherwise dealing in,
within such locations, goods, tech-
nology or services of Sudanese origin.

(c) Examples. (1) A U.S. person may
not, within the United States or
abroad, purchase, sell, finance, insure,
transport, act as a broker for the sale
or transport of, or otherwise deal in,
Sudanese crude oil or sugar refined in
Sudan.

(2) A U.S. person may not, within the
United States or abroad, conduct
transactions of any nature whatsoever
with an entity that the U.S. person
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